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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

The Susan G. Komen      ) 
Breast Cancer Foundation, Inc    ) 
(Opposer)      ) 

) Opposition No. 91188256 
vs.     ) 

) 
Andrew J Covault     ) 
(Applicant)      ) 
 
Mark: HYDRATE FOR THE CURE  
 

ANSWER  

 

The following is the Answer of Andrew J Covault (hereinafter “Applicant”), owner of Federal Trademark 
Application Serial No. 77341034 for the mark ‘HYDRATE FOR THE CURE’, in response to the Notice of 
Opposition of SUSAN G. KOMEN BREAST CANCER FOUNDATION, Inc d/b/a SUSAN G. KOMEN 
FOR THE CURE (hereinafter “Opposer” or “Komen”), and assigned Opposition No. 91188256. 

 

1. Applicant admits to filing an application on November 30, 2007 to register the mark ‘HYDRATE 
FOR THE CURE’ in connection with ‘portable beverage dispensers, drinking vessels; waist pack and 
backpack-style containers sold empty, namely drinking vessels which are made to fit in backpack 
compartments; insulation wraps and sleeves and clothing articles for drinking vessels and beverage 
dispensers, namely, and insulating sleeve holders for beverage cans’ in the International Class 021 
category, as stated in the opposition.  

 

2. Applicant is aware Opposer was founded for charitable fund raising ‘services’, namely raising money 
for ‘breast cancer’ research and raising money for ‘breast’ health awareness and promoting ‘breast’ 
health awareness programs in International Class 036, as stated in the opposition.  Where as the 
Applicant offers its ‘goods’ directly to the general consuming public in retail and wholesale markets 
in the category of ‘hydration’ products in International Class 021, thus establishing distinctively 
different market channels and business models in the minds of the general consuming public. 

 

3. Applicant acknowledges the Opposer appears to be the owner of numerous trademarks that include 
the words ‘FOR THE CURE’ in connection with charitable ‘fundraising services’ specifically for 
‘breast’ cancer research and awareness.  Applicant also acknowledges numerous other entities not 
owned, authorized by, or associated with the Opposer whose registered trademarks also include the 
term ‘FOR THE CURE’ within their mark in support of other causes and product categories such as; 
‘SHOWER FOR THE CURE’, ‘FLIGHT FOR THE CURE’, ‘DRAGONBOATS FOR THE CURE’, 
‘TURN LEFT FOR THE CURE’, ‘BRUSH FOR THE CURE’, ‘CRITTERS FOR THE CURE’, THE 
SOCIETY FOR THE CURE OF SOULS’, and ‘TOUR FOR THE CURE’. 

 



4. Applicant is without knowledge or information sufficient to form a belief as to the extent of the Opposers 
claim to be partnered with different companies’ goods, or to the extent that the Opposers’ other ‘FOR 
THE CURE’ marks stated in the opposition are used in conjunction with the sale of products sold by 
these companies.  Applicant clearly states that none of the companies mentioned in the opposition offer 
similar product goods in same category or market channel as the stated in the Applicants’ application for 
its ‘HYDRATE FOR THE CURE’ mark thus, there is no likelihood of confusion.   

Additionally, in almost all instances, when in actual use the Opposers' other ‘FOR THE CURE’ 
marks sited in the opposition are accompanied by the registered ‘SUSAN G. KOMEN FOT THE 
CURE’ primary trademark.  Likewise when the ’HYDRATE FOR THE CURE’ mark is in use it is 
accompanied by the Applicants registered company ‘QUENCHYDRATION’ primary trademark, 
thus it unlikely the general consuming public would be confused as to ownership, authorization, or 
association of the ‘HYDRATE FOR THE CURE’ mark. 

 

5. Applicant is without knowledge or information sufficient to form a belief as to the truth of the 
Opposers' claim to have had programs with well-known companies, including beverage 
companies such as Fuse Beverages.  Applicant denies the general consuming public would 
associate goods bearing the mark ‘HYDRATE FOR THE CURE’ as benefiting Opposers' efforts 
for the following reasons:  

 

a. The sited ‘Fuze’ programs utilizes a ‘HEROS FOR HOPE’ mark and not a derivation of 
the Opposers’ other “FOR THE CURE’ marks.  The Fuze website predominately shows 
the ‘SUSAN G. KOMEN FOR THE CURE’ primary trademark in conjunction with the 
‘HEROS FOR HOPE’ mark, thus there would be no confusion with the ‘HYDRATE 
FOR THE CURE’ mark in the minds of the general consuming public.  (see page 1 of 
attached documents for example) 

b. Applicants products, as listed in the application, are sold empty with no beverages and 
are in a completely different ‘goods’ category from the category of the beverage 
company sited.   

c. It is more reasonable to believe the general consuming public would associate the 
‘HYDRATE FOR THE CURE’ with a health and wellness effort, and not with the 
Opposer or any of its marks. 

 

6. Although the Applicant acknowledges the goodwill built up with the specific trademarks ‘RACE 
FOR THE CURE’ and ‘SUSAN G. KOMEN FOR THE CURE’ Applicant denies the general 
consuming public believes all of the various “FOR THE CURE’ marks registered or in wide spread 
use, including Opposers so-called family, originated solely with the Opposer or benefit a single 
cause.  If the Opposer indeed has confidence that it has rights to all words or combination of words 
in the English language that are followed by the terms ‘FOR THE CURE’, it would not be 
necessary for the Opposer to continue to seek numerous registrations with derivations on the terms 
‘FOR THE CURE’ to distinguish its trademark.   

In fact, by continuing to seek multiple new registrations (over 110) for so many marks that 
include the terms ‘FOR THE CURE’, Opposer has itself diluted the distinctiveness of its 
primary ‘FOR THE CURE’ mark to the point of it being generic, and thus can not be 
protected on its own.  Terms such as ‘FOR THE CURE’ or ‘FOR A CURE’ are too generic 
and too widespread to block entities besides Opposer from using it.  As with all of the 
registered marks, including those owned by the Opposer and by other entities, which include 



the term ‘FOR THE CURE’ or ‘FOR A CURE’ within their mark, the distinguishing factor 
becomes the key word(s) used in conjunction with ‘FOR THE CURE’, such as ‘HYDRATE’ 
or ‘BRUSH’ or ‘TURN LEFT’ or ‘RACE’ that bring meaning and relevance to the 
trademarks as a whole.   

 

7. Applicant denies in all respects that there is any likelihood of confusion by the general public, as 
referenced with above statements in paragraphs 2 through 6, that such goods marked with ‘HYDRATE 
FOR THE CURE’ would originate with, are authorized by, or benefit the Opposer in any way.   

Additionally, the Patent and Trade office continues to approve registration of numerous trademarks 
that do not originate from the Opposer, that include the terms ‘FOR A CURE’ or ‘FOR THE CURE’ 
within their mark such as; ‘CARS FOR A CURE’ benefiting American Cancer Society, ‘SHOWER 
FOR THE CURE’, ‘FLIGHT FOR THE CURE’, ‘PROTECT FOR THE CURE’, ‘BRUSH FOR THE 
CURE’, ‘CRITTERS FOR THE CURE’, ‘SERVICE FOR THE CURE’, and as recently as December 
2008 - ‘TOUR FOR THE CURE’ and March of 2008 - ‘TURN LEFT FOR THE CURE’.  These last 
two registrations were approved well after Applicant filed its application for the “HYDRATE FOR 
THE CURE’ mark.  (see attached documents for examples) 

The terms ‘FOR THE CURE’ and ‘FOR A CURE’ are widely used in the general public to denote 
support and awareness of a variety of worthwhile causes such as prostate, breast, ovarian, brain, and 
childhood cancers, diabetes, Autism, spinal injuries, Lung disease, Leukemia, Lymphoma, Canine 
Cancer, Lou Gehrig disease, and Alzheimer, and the effects of dehydration as in ‘HYDRATE FOR 
THE CURE’ without any confusion by the general public as the entity originating, authorizing, or 
benefiting from these efforts.  In almost all cases, the benefiting entities are clearly stated in 
conjunction with the various of ‘FOR THE CURE’ marks.   

Opposer does not provide or offer any product goods directly to the general consuming public, but 
the Applicant does in the stated categories and all of the Applicants’ goods are clearly marked with 
the organization or entity that benefits from the sale of the goods under the “HYDRATE FOR THE 
CURE’ mark, so there is no way the ‘HYDRATE FOR THE CURE’ marked product goods could 
confuse or mislead the general consuming public, or interfere with the Opposers mark. 

 

8. Applicant is without knowledge or information sufficient to form a belief as to the truth of the 
Opposers' claim stated in paragraph 8, except Applicant states that Opposer would not be damaged in 
any way by the registration of Applicants “HYDRATE FOR THE CURE’ mark.   

As stated in paragraph 6, the Opposer by its own actions has ensured that the only distinguishing 
factor within the ‘FOR THE CURE’ mark has become the key word(s) used to distinguish the mark 
as a whole in conjunction with the generic ‘FOR THE CURE’ terms.  As such the distinguishing 
factor in the Applicants ‘HYDRATE FOR THE CURE’ mark becomes “HYDRATE’, and along with 
this mark the Applicant owns several previously registered ‘family’ marks approved by the Patent and 
Trade Office, it has built around the ‘Hydrate and Hydration’ theme, including: ‘HYDRATE FOR 
HEALTH®’, ‘HYDRATIONGEAR®’, and ‘QUENCHYDRATION®’.   

The Applicants established trademarks are valuable assets to the Applicant, and it is the Applicant 
that would be damaged if it where not allowed to have the ‘HYDRATE FOR THE CURE’ mark 
approved for registration.   

Opposer has not filed or claimed any mark even remotely similar to the “HYDRATE FOR THE 
CURE’ mark.  As a result, the Opposer can not be damaged in any way by the registration of the 
‘HYDRATE FOR THE CURE’ mark.   



 

9. Applicant acknowledges that the ‘RACE FOR THE CURE’ is a recognized mark in use prior to 
Applicants filing date, but Applicant denies that the registration of the ‘HYDRATE FOR THE 
CURE’ mark would in any way dilute or harm the Opposers marks incorporating the statements in 
paragraphs 2 through 8 along with for the following reasons.  

  

a. Precedent has already been set in the decision by the Patent and Trademark Office in the 
American Cancer Society (ACS) case in which the ACS filed a trademark application for 
‘CARS FOR A CURE’, the name of its car donation program, attorneys for the Susan G. 
Komen Foundation objected, arguing that potential donors might confuse the program 
with Komen’s ‘FOR THE CURE’ events, and that the shear quantity of Komen’s ‘FOR 
THE CURE’ trademarks should give them rights to the term for fund-raising.  Over 
Komen’s objections, the Trademark Office issued the mark to the ACS, concluded that 
the term ‘FOR THE CURE’ especially in connection with charitable fund-raising, was 
too wide spread to block others from using it, and made it unlikely that consumers would 
be confused by the two marks. 

 

b. Opposers’ own actions have resulted in a dilution of its ‘FOR THE CURE’ mark to the 
point of genericness.  By seeking to register so many distinctive versions of its ‘FOR THE 
CURE’ mark, such as ‘COOK FOR THE CURE’, ‘BAKE FOR THE CURE’ and over 110 
other ‘FOR THE CURE’ marks, the Opposer has ensured the only level of distinctiveness 
of any ‘FOR THE CURE’ marks is derived from the additional word(s) incorporated with 
the generic term ‘FOR THE CURE’, and/or its registered International Class.  

 

c. Numerous ‘FOR THE CURE’ marks have been widely used in the public and the following 
marks have been approved for registration in the past few years either over the Opposers 
objections, or without opposition from the Opposer: (see attached documents for examples) 

i. ‘TURN LEFT FOR THE CURE’,    March 04 2008 

ii.  ‘THE CURE FOR FINANCIAL CANCER’  July 15, 2008 

iii.  ‘TOUR FOR THE CURE’    December 02, 2008 

iv. ‘BRUSH FOR THE CURE,     November 27, 2007 

v. ‘SHOWER FOR THE CURE’     September 12, 2006 

vi. ‘PROTECT FOR THE CURE’     (Date Not Available) 

vii. ‘FLIGHT FOR THE CURE’,     April 06, 2004 

viii.  ‘DRAGONBOATS FOR THE CURE’,    March 13, 2007 

ix. ‘CRITTERS FOR THE CURE’,    April 10, 2007 

x. ‘THE SOCIETY FOR THE CURE OF SOULS’,  October 17, 2006 

 

d. The Applicant has been utilizing the ‘HYDRATE FOR THE CURE’ mark as early as 
September of 2005 with national retailers, and potential partners, and has owned the domain 
name ‘hydrateforthecure.com’ since April of 2007 with no contact from, or opposition to the 
use of either the website or mark from the Opposer, or confusion with any of the Opposers 
efforts, until this formal notice of opposition. 

 



e. Applicant has built its own goodwill under its family of ‘Hydrate and Hydration’ themed 
marks including its registered trademarks ‘HYDRATE FOR HEALTH®’, 
‘HYDRATIONGEAR®’, and ‘QUENCHYDRATION®’ for over 5 years. 

 

f. The Opposer was founded for charitable fundraising ‘services’ in one very specific 
category - namely, raising money for ‘breast cancer’ research and raising money for 
‘breast health’ awareness and promoting ‘breast health’ awareness programs, International 
Class 036.  The Applicant offers its hydration and hydration gear product ‘goods’ directly 
to the consumer markets to promote overall health in International Class 021.   

Considering the different nature of the ‘services’ offered by the Opposer and the ‘goods’ 
offered by the Applicant, in two different marketing channels there will be little crossover 
between the Opposers efforts and the Applicants ‘goods’ in the mind of the general 
consuming public, and thus no confusion. 

 

g. The general public understands the terms ‘FOR THE CURE’ to be associated with many 
activities; including fund raising and awareness programs for a wide variety of causes such as 
prostate, breast, ovarian, brain, and childhood cancers, diabetes, Autism, spinal injuries, lung 
disease, Leukemia, Lymphoma, Alzheimer’s and others.  It is unreasonable to think the general 
consuming public would associate these terms with only one single entity or foundation, or 
even a single cause as Opposer contends, but the general public instead intuitively understands 
the terms ‘FOR THE CURE’ to represents many different unrelated entities involved in 
worthwhile causes, as the terms are being used currently.  (see attached documents) 

 

h. All of the Applicant’s goods and merchandise would be clearly marked with the 
‘HYDRATE FOR THE CURE’ mark in conjunction with the Applicant’s ‘registered’ 
company ‘QUENCHYDRATION’ trademark, ensuring there is no confusion or 
association with the Opposer or its efforts. 

 

i. Therefore the Applicant asserts that there is no actual confusion as to the source of Applicants 
‘goods’ or that anyone would be confused and would believe that such goods originated from, 
was authorized by, or associated with the Opposer in any fashion. 

 

Wherefore, Applicant prays that the Opposers opposition be dismissed with prejudice, and the 
Applicants registration be approved for the ‘HYDRATE FOR THE CURE’ mark and for such other and 
further relief as is just and equitable. 

Applicant reserves the right to raise such other defenses or plead affirmatively by counterclaim as may be 
appropriate upon further investigation and discovery. 

Respectfully submitted, 

 

_______________________________ 
Andrew J Covault (Applicant) 
acovault@innoworks.com 
7615 Southwold Court  
Cumming, GA 30041 
Tel: 770-777-0220 














